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A Study on the Establishment of a Just Culture Implementation

Framework in the Aviation Sector

Case Analyses -
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ABSTRACT

Just culture refers to a balanced approach that prioritizes learning and improvement over
punishment for unintentional errors, but imposes appropriate responsibility for intentional
violations or gross negligence. The purpose of this study is to analyze overseas just culture
legislation and application cases, and to propose a just culture implementation system
applicable to the domestic aviation safety field based on this. Literature research and
qualitative case analysis methods were used as research methods, and comparative analysis was
conducted focusing on overseas laws such as EU Regulation No. 376/2014, FAA Order 80.373,
and FAA AC 120-66B, as well as cases of accidents and judgments. In addition, the limitations
of the disposition exemption regulations under the Aviation Safety Act in Korea were reviewed,
and the criteria for deliberate and gross negligence judgment and directions for improving
processing procedures were derived.
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Fig. 1. ASAP results of United Airline (Source : United Airline corporate impact report, 2024)
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Table 2. American Airline 965 (AA965—Cali accident)
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Table 3. TEM analysis of AA965
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Table 5. TEM analysis of Comair 5191
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Table 6. Hill v. JetBlue airways case
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Table 7. Hill v. JetBlue Airways case analysis
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(Rt #1) EU Regulation No 376/2014
Article Objective

* This Regulation aims to improve aviation
safety by ensuring that relevant safety in-
formation relating to civil aviation is re-
ported, collected, stored, protected, ex-

changed, disseminated and analyzed.

(a) that, where appropriate, safety action
is taken in a timely manner based on

analysis of the information collected;

(b) the continued availability of safety in-
formation by introducing rules on
confidentiality and on the appro-
priate use of information and through
the harmonised and enhanced pro-
tection of

reporters and persons

mentioned in occurrence reports

Article 15 Confidentiality and Appropriate use
of Info.

* Member States, the Agency and organ-
isations shall not make available or use the
information on occurrences:
(a) in order to attribute blame or liability;
or
(b) for any purpose other than the main-
tenance or improvement of aviation

safety

Article 6 Collection and Strorage of Informat-

ion

* FEach Member State shall designate one or
more competent authorities to establish a
mechanism to independently collect, eval-
uate, process, analyse and store details of
occurrences reported pursuant to Articles 4
and 5.

* The handling of the reports shall be done
with a view to preventing the use of in-
formation for purposes other than safety,
and shall appropriately safeguard the con-
fidentiality of the identity of the reporter
and of the persons mentioned in occurrence
reports, with a view to promoting a ‘just
culture’.

Article 16 Protection of the Information Sou-

rce

* Without prejudice to applicable national
criminal law, Member States shall refrain

from instituting proceedings in respect of
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Article

unpremeditated or inadvertent infringe-
ments of the law which come to their atten-
tion only because they have been reported
pursuant to Articles 4 and 5.

16 Protection of the Information

Source

If disciplinary or administrative proceedings

are instituted under national law, in-
formation contained in occurrence reports
shall not be used against:

(a) the reporters; or

(b) the persons mentioned in occurrence

reports.

Member States may retain or adopt meas-
ures to strengthen the protection of re-
porters or persons mentioned in occurrence
reports. Member States may in particular
extend that protection to civil or criminal
proceedings.

Member States may adopt or maintain in
force legislative provisions ensuring a high-
er level of protection for reporters or for
persons mentioned in occurrence reports
than those established in this Regulation.

Article 45 and Article 15(4)

In addition, the cooperation between safety
authorities and judicial authorities should
be enhanced and formalised by means of
advance arrangements between themselves
which should respect the balance between
the various public interests at stake and
which should in particular cover, for exam-
ple, access to and the use of occurrence re-
ports contained in the national databases.

Member States shall ensure that their com-
petent authorities referred to in Article 6(3)
and their competent authorities for the ad-
ministration of justice cooperate with each

other through advance administrative ar-

(

=t

rangements. These advance administrative
arrangements shall seek to ensure the cor-
rect balance between the need for proper
administration of justice, on the one hand,
and the necessary continued availability of

safety information, on the other.

1 #2) FAA Order 8000.373

Purpose of This order, This order sets forth
the Federal Aviation Administration Compli-
ance Philosophy as the overarching guid-
ance for implementing the FAA's strategic
safety oversight approach to meet the chal-
lenges of today's rapidly changing aero-
space system.

This order applies to the compliance and
enforcement programs and activities of all
FAA offices that have regulatory respon-
sibilities. These offices include the Flight
Standards Service, Aircraft Certification Ser-
vice, Office of Aerospace Medicine, Air
Traffic Safety Oversight Service, Office of
Airports, Office of Security and Hazardous
Materials Safety, and Office of Commercial
Space Transportation.

The FAA establishes regulatory standards to
ensure safe operations in the National Air-
space System. The FAA's safety system is
largely based on, and dependent upon, vol-
untary compliance with these regulatory
standards.

The aviation and aerospace communities
have a statutory obligation to comply with
established regulatory standards. This obli-
gation includes a duty to develop and use
processes and procedures that will prevent
deviation from regulatory standards.

When deviations from regulatory standards
do occur, the FAA's goal is to use the most
effective means to return an individual or
entity that holds an FAA certificate, appro-

val, authorization, permit or license to full
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compliance and to prevent recurrence

The FAA recognizes that some deviations
arise from factors such as flawed proce-
dures, simple mistakes, lack of under-
standing, or diminished skills.

The Agency believes that deviations of this
nature can most effectively be corrected
through root cause analysis and training,
education or other appropriate improve-
ments to procedures or training programs
for regulated entities, which are documen-
ted and verified to ensure effectiveness.
However, reluctance or failure in adopting
these methods to remediate deviations or
instances of repeated deviations might result
in enforcement.

The FAA views those intentional or reckless
deviations from regulatory standards, as de-
fined in the Agency's safety oversight guid-
ance, or deviations from regulatory stand-
ards that otherwise present an unacceptable
risk to safety, as posing the highest risk to
safe operation of the NAS, thus requiring
strong enforcement.

Matters involving competence or qual-
ification of certificate, license or permit
holders will be addressed with appropriate
remedial measures, which might include re-

training or enforcement.
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